CACEO Board of Directors votes to oppose Proposition 19: Regulate, Control and Tax Cannabis Act of 2010
As many of you know, there will be an initiative on the November ballot that would legalize marijuana.  CACEO has examined the measure and has voted to oppose it.  This decision was based solely on provisions in the ballot measure that are of serious concern to code enforcement professionals.
First, the ballot measure undermines local zoning.  It provides that – irrespective of local zoning laws – an individual can cultivate 25 square feet of marijuana on their residential property.  Even more serious, it permits entire vacant lots to be used for marijuana cultivation, without any local control.  In other words, a vacant lot in a residential neighborhood could be used for marijuana cultivation, production and processing and the other residents in the neighborhood would have no recourse. 

Second, the ballot measure will make it extremely difficult – if not impossible – for cities to obtain federal grant funds for code enforcement, or for any other purpose.  In order to obtain a federal grant, a city must be in compliance with the federal Drug-free Workplace Act of 1988.  That act requires that anyone seeking federal funds must make an affirmation that they are using their best effort to have a drug free workplace.  Unfortunately, Proposition 19 will impede an employer from taking steps to have a drug-free workplace.  In fact, the initiative permits people to test positive for marijuana, bring marijuana to the workplace, and even use marijuana under certain circumstances without restriction.  This means that every municipality (remember, cities are employers too) would be out of compliance with the Federal Drug-free Workplace Act and would be ineligible for federal funding.  
Finally, there is a significant concern for officer safety. Often Code Enforcement Officers find dangerous electrical and building hazards for unpermitted alterations that are made into structures utilized for marijuana cultivation operations. If passed, you may also see increased verbal and physical altercations between citizens and Code Enforcement Officers when investigating a complaint to determine if a violation exists at the property even if the marijuana grown is lawfully permitted.

Because of these code enforcement concerns, the CACEO Board of Directors is in opposition to Proposition 19.

